Remarks 



The Specification was amended to include sequence identifications numbers which were 
omitted at the time of filing. 

Attached hereto is a marked-up version of the changes made to the specification by the 
current amendment. The attached page is captioned "Version with markings to show changes 
made." 

The undersigned hereby states that the computer readable form copy (CFR copy) of the 
Sequence Listing and the paper copy of the Sequence Listing, submitted in accordance with 37 
C.F.R. § 1 .825(a) and (b), respectively, are the same and contain no new matter. Accordingly, 
entry of the Sequence Listing into the above-captioned case is respectfully requested. 

In the unlikely event that the transmittal letter is separated from this sequence listing and 
the U.S. Patent Office determines that an extension and/or other relief is required, applicants 
petition for any required relief including extensions of time and authorize the Assistant 
Commissioner to charge the cost of such petitions and/or other fees due in connection with the 
filing of this sequence listing to our Deposit Account No. 03-1952 . However, the Assistant 
Commissioner is not authorized to charge the cost of the issue fee to the Deposit Account. 



Respectfully submitted, 




By: 




Kawai Lau 

Registration No. (44,461) 



Morrison & Foerster LLP 
381 1 Valley Centre Drive 
Suite 500 



San Diego, California 92130-2332 



Telephone: (858) 720-5178 
Facsimile: (858) 720-5125 
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MSION WITH MARKINGS TO^HOW^HANGgSMADE 

In the Spen'fir^tiorr 

0npage4, line 11, after "GGC" insert -(SEQ ID NO:l)~; 

On page 8, li„ e 2 , after "promoter" insert -(SEQ E) NO:6>-; 

On page 8, line 14, after "promoter" insert w u- 

promoter insert -(mam chain - positions 462-491 of SEQ 

ID NO:6;complementary chain - SEQ ID NO:7)~; 

On page 9, line 2, after "element" in *ert <w u- 

ement insert -(mam chain - positions 474-487 of SEQ ID 

NO:6; complementary chain - SEQ ID NO:8)»- 
On page 22, line 22, after "AAG-3' " insert -(SEQ ID NO -2)- 
On page 22, line 24, after "AGC-3' » insert --(SEQ ID NO:3)- 
On page 25, line 21, after "GGT-3' » insert -(SEQ ID NO:4)~ 
On page 25, line 22, after "1TT-3 ' » insert -(SEQ ID NO:5)- 
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CCGGACTCCGGGGGAGGGGGC," - "^CAGCCTACGGAATTTATC 



AP-2 . -AGAGTCACCAGCCTCTGCATTTACGGAl 

PGCAGg 

AGTGAAGCTGGGAGrrcc — ^UAUAGGGAGAA 



jCCGACTCCCAGACTTCGTTGG^ 



'GACCCACGCCTGCCCGAAGAGAGGGAC 
^ CC AAT box ^^^ci-rcGTTGGMT^AGTTGGAGGGGGCGAGCTGGGAl^rv'i- 

HER2/neu Promoter Elements 

TATA; TBP/TFIID 

EtS ' KX, perhaps also PEA3, ERM 

CCAATbox: NF-Y (also eafled CPl. C8F, EFI) 




7/8 



la 



lb 



lc 



5/-T ATA A 
+> 

3 ' - A T A T T 



6AAIGAAG T-3 *(S£Q I*> NO:^.^) 

CTTACTTC A-5/SE0) jfe /vOAg) 
K»=2.0xl0 9 



5'-T A T A A 
3'-A T A T T 



5'- 



T A T A A 



CTTACTTC A-5'^S£<? I* NO-' 2) 
Ka=3.8xl0 9 

GAATGAAG T-3' (SEQ Jft /VD.'&wW*) 



3'-& T A T T 



CTTACTTC A-S' (-Seq> X*rM>:&) 



Ka= 2.1 x 10 
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Fig. 7 



